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Supreme Court Makes Waves with Coolidge Decision
The Ohio Supreme Court issued a unanimous decision on
October 22, 2003, in the case
Coolidge v. Riverdale Local School
District.. The courts decision
states that an employer may not
discharge an employee solely on
the basis of absenteeism or
inability to work, if the employee is receiving temporary
total disability compensation
pursuant to R.C. 4123.56, which
is directly related to an allowed
condition.

The facts of the case: On
October 22, 1998, a teacher at
the Riverdale School district
was assaulted by one of her
elementary students. The
teacher proceeded to utilize all
of her available “assault leave,
sick leave and restoration of
health” leave in accordance to
the collective bargaining agreement in place at the time. After
almost two years, she was ter-

minated after the school board
determined that she had exhausted all available leave, had
been absent without leave and
failed to perform the duties of
her contract. At the time of
her discharge, Ms. Coolidge was
drawing temporary total disability compensation.

policies to allow extended leave
for employees who 1) have
exhausted all other leave available to them; 2) are currently
receiving TT and, 3) as a direct
result of the allowed condition
giving rise to the TT, they cannot return to work.

Other Problems:
The Ohio Supreme Court saw
the issue as whether “public
policy embodied in the Workers’ Compensation Act protects
an employee who is receiving
temporary total (TT) disability
compensation from being discharged solely because of the
disabling effects of the allowed
injury, that is, absenteeism and
inability to work”.

1)

This case provides another
exception to the employment at will doctrine.

2)

The door has been opened
for an avalanche of wrongful discharge claims for
other injured workers who
were similarly discharged in
the past.

The Consequences: This
ruling creates an indefinite leave
for certain employees. Employers will need to revise their

Rebuttable Presumption Part Deux
House Bill 122 introduced a
change in the rebuttable presumption related to positive
drug tests and compensable
claims. HB 122 made the claimant responsible for proving that
his intoxication did not relate to
his compensable injury. If this
burden of proof could not be
established by the claimant, the
claim would be disallowed.

Unfortunately for Ohio employers, this bill was deemed unconstitutional by the Ohio Supreme
Court and the rebuttable presumption switched back to the
employer’s burden of proof.

Recently, legislators have
drafted a new bill that will again
shift the burden of proof back

to the claimant. This bill, which
should be introduced by the
first of the year, includes all of
the previous bill’s levels of intoxication as well as time frames
for testing. Additionally, this bill
will address the reasonable
cause required to perform a
drug test, which was the provision of HB 122 that was
deemed unconstitutional.
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Subrogation...it’s not Just for Motor Vehicle Accidents Anymore!
On April 9, 2003 legislators
introduced the new subrogation rules utilized in determining how third party actions
reduce employer’s liabilities for
workers’ compensation.

The new rules contain a provision to assist parties in determining an equitable share of the
awarded damages, if a reasonable share cannot be determined through negotiation.

•

It is not required for a suit
to be initiated by the
claimant, employers can
start the process.

•

If notice is not provided in
a timely manner and a
settlement is achieved
prior to employer’s notification, rights to subrogation can be lost.

•

Any third party litigation
can be subrogated. This
includes lawsuits against
machine manufacturers.

The Process:

•

Put all parties on notice:
letters to claimant, claimant’s attorney and BWC
are required.

Please do not hesitate to contact
us if you have any questions related to the Subrogation Process.

