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Ohio Supreme Court Validates Third Party Administrator’s Role

Special points of
interest:
• Supreme Court
votes 5 -2 for TPA’s
• BWC’s One Claim
Only Plan
• Coolidge Revisited

On December 15, the Ohio
Supreme Court issued its decision in the case of Cleveland
Bar Association vs. Comp Management, Inc. In a 5—2 decision, the court approved the
active participation of third
party administrators (TPA’s)
and other non-lawyers in the
workers’ compensation process.
The Unauthorized Practice of
Law (UPL) Committee ruled on
May 18, 2004 that Comp Management engaged in the practice
of law while attending Industrial
Commission hearings.

• Drug Testing &
OSHA?

This Supreme Court’s recent

Deadlines:
Don’t forget, Group
Rating renewals are
due January 14, 2005!
Next Premium Payment (Private Employers); 2/28/2005

decision disagrees with the
Committee’s ruling and held
that “non-lawyers who appear
and practice in a representative
capacity before the Industrial
Commission and Bureau of
Workers’ Compensation in
conformity to Industrial Commission Resolution No. R04-101 are not engaged in the unauthorized practice of law”.

This decision provides TPA’s
and employers utilizing TPA
services with confirmation that
these services do not violate the
parameters of unauthorized
practice of law and these services will remain a viable part of
the workers’ compensation
process in Ohio.

tice of law. Industrial Commission Resolution No. R04-1-01
clearly states what non-lawyers
are permitted to do at hearings
before the Industrial Commission. Essentially, TPA’s are
expressly prohibited from the
following:
Cross examination of witnesses
Citing legal statue
Giving legal advice/opinions
In summary, TPA’s services will
continue in the manner they
were conducted in the past and
the TPA’s role will continue to
be a paramount one in the Ohio
workers’ compensation system.
Special thanks to:
Dave McCarty, Kegler, Brown
Hill & Ritter
Vince Mezinko, Mike Margelefsky, LLC

It is necessary to clarify that this
decision in no way provides
TPA’s the ability to provide
services to employers that
could be construed as the prac-

BWC’s One Claim Only Plan
The BWC is in the planning
stages for a new program that is
designed to assist smaller employers who have one serious
claim that removes them from
group participation.
Essentially, this program will
provide a discount for employers that have one lost time
claim and only 3 other medical

only claims in their experience
period.

process and has not yet been
designated an official program.

V&A will be conducting a study
this year to determine what
clients, if any, would be eligible
to take advantage of this program.

For this reason, V&A will continue to provide updates on this
program as it becomes finalized.

As previously mentioned, this
program is still in the planning
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On October 22, 2003, the Ohio Supreme Court held in Coolidge v. Riverdale Local School District,
100 Ohio St.3d 141 (2003) that an employee receiving temporary total disability workers’ compensation benefits may not be discharged for absenteeism related to the workers’ compensation condition.
The following will discuss the impact this case has had on employers policies and what they need to do
to minimize that impact.

•

Aggressively manage workers’ compensation claims. Now that employees seemingly have an
indefinite length of job protection while on leave for workers’ compensation injuries, it is more
important than ever for employers to keep a close eye on lost time claims.

•

Revise policies and collective bargaining agreements to comply with Coolidge. Employers must
review and revise attendance policies and maximum leave provisions in employee handbooks and
collective bargaining agreements.

•

Consult with experienced employment counsel before terminating an employee receiving temporary total disability benefits. Since Coolidge, the most frequently asked question from employers
is whether or not a claimant may be terminated while receiving temporary total disability benefits
for a reason other than absenteeism.

•

Implement a Transitional Duty Program. Remember, one of the ways to terminate temporary
total disability benefits is to offer the claimant a light/transitional duty position within the claimant’s restrictions.
Information Provided by: James Yates at Fuller & Henry Ltd

www.variskservices.com

Drug Testing & OSHA
A recent article on the OSHA website http://www.osha.gov/SLTC/substanceabuse/index.html makes
reference to the importance of the drug-free workplace. The article states, “OSHA recognizes that
impairment by drug or alcohol use can constitute an avoidable workplace hazard and that drug-free
workplace programs can help improve worker safety and health and add value to American businesses.
OSHA strongly supports comprehensive drug-free workforce programs, especially within certain
workplace environments, such as those involving safety-sensitive duties like operating machinery.”

Rebuttable Presumption Legislation signed July 14, 2004 effective Oct. 12, 2004.
This bill (HB 223) reestablishes the rebuttable
presumption that workers’
compensation claims should
be denied following a positive
drug test.
Employers must post notice
next to premium certificate.

Presently OSHA does not mandate that employers operate a drug-free workplace; however, based on
the use of the words “avoidable workplace hazard”, could this mandate be far behind? The answer is
not known, but this may provide the impetus for all employers to investigate drug-free programs and
the benefits they provide.

BWC Dividend Announcement
On December 16, 2004 the BWC announced
that a 20% dividend will be applied for the payroll period 7/1/2004 through 12/31/2004. This
dividend will be reflected on your next payroll/
premium reporting form which is due no later
than February 28, 2005.

Contractor Payroll Maximum 2005
The new contractor maximum reported payroll amount for 2005 is $1,017 per week. if
you have any questions on whether this change
impacts your business, please contact Steve
Nelson x15.
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