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In the wake of the election of 
Governor Ted Strickland, and 
in response to the investment 
scandals that shook the BWC 
last year, HB 100 has been 
drafted to restructure the 
State’s workers’ compensa-
tion system.   
 
Components of the bill are 
obviously in response to the 
investment issues that 
plagued the BWC under Gov-
ernor Taft.  For example, HB 
100 allows for the creation of 
the following positions in the 
BWC: 
 
• Deputy Inspector Gen-

eral:  This position will 
provide oversight to the 
BWC and will work in-
dependently of the Ad-
ministrator. 

• Two out of every three 
“sick” days reported 
by employees are 
NOT related to illness 
— 29% family rea-
sons, 21% personal 
reasons and 10 — 12% 
are “mental health” 
days.  

 
• VSSR regulations for 

machinery are based 
on the revised code 
that was in effect the 
year the equipment 
was installed.  There-
fore, if a press was 
installed in 1960, the 
1960 code still applies 
today. 

• Ethics Officer: will provide 
additional resources to 
BWC related to sound judg-
ment and ethical best prac-
tices. 

 
• Board of Directors: Previ-

ously, the BWC had an 
Oversight Commission that 
was made up of 5 individu-
als.  HB 100 will eliminate 
the old Oversight Commis-
sion and replace it with an 
11 member Board of Direc-
tors.  The new board will 

have more power than 
the old commission in an 
effort to balance the 
power of the Administra-
tor. 

 
Additionally, HB 100 looks 
to add various committees to 
address important projects.  
Some of the new committees 
include: Investment Commit-
tee, Actuarial Committee, 
Adjudicating Committee and 
the formation of a Labor/
Management Advisory Coun-
cil. 
 
How these new positions will 
impact operations at the 
BWC are unknown.  How-
ever, the focus of the new 
BWC will emphasize fiscal 
control and processes de-
signed to prevent future in-
discretions. 

Group Rating...Changes Imminent? 
The BWC first introduced 
Ohio state-fund employers 
to the Group Rating pro-
gram in 1991.  Since  that 
time employers have saved 
millions of dollars in pre-
mium by “grouping” their 
risk with similar companies 
who share excellent claims 
histories and safety records. 

 

Recently, the BWC commis-
sioned a report referred to as 
the Pinnacle Report.  This 
analysis determined that the 
program has created certain 
inequities between  group 
rated employers and non-
group rated employers. 

 
Based on these inequities, the 
BWC has formed an internal 
work group that will analyze 
additional changes to the group 
rating program that will offset 
the inequities.  Ultimately these 
changes are designed to lower 
the overall  

base rates by 15% —20% 
across the board. 

 

With over 100,000 employers 
currently participating in a 
group program, changes will 
be highly scrutinized.  For this 
reason, the BWC’s internal 
work group has scheduled a 
meeting in May, 2007 with 
TPA’s and employer groups to 
discuss options and solicit 
feedback.  V&A will be in 
attendance and will continue 
to communicate potential 
changes with our customers. 

 



Article II Section 35 of the Ohio 
Revised Code states that the 
only remedy for a work related 
injury is through the workers’ 
compensation system.  There 
are, however, exceptions to this 
rule that are referred to as 
“intentional torts”. 

 

Employers’ immunity from law-
suits exist only when an incident 
occurs in the course of and aris-
ing out of employment.  This is 
an important statement, because, 
if an employer acts intentionally 
it is no longer considered the 
scope of employment. 

 

The Three Prong Test: 

If the following issues exist, an 
employer could face an inten-
tional tort action: 

Intentional Torts 
1. Knowledge by the em-

ployer of  the existence of a 
dangerous process or con-
dition. 

2. Harm to an employee is 
substantially certain if they 
are exposed to this danger-
ous process. 

3. The employer with such 
knowledge did act to re-
quire the employee to con-
tinue to perform the dan-
gerous task. 

 
Substantial certainty can be 
determined through the follow-
ing circumstantial evidence: 
 
• Prior accidents of a similar 

nature 
• Risk blatantly obvious 
• OSHA citations 
• Deliberate removal by the 

employer of a safety guard 
• Failure to follow a known  

• safety procedure—it is 
better to have no safety 
procedures than to have 
ones that nobody fol-
lows 

 
Practical Tips:  

1. Be very careful when 
removing safety guards 
or altering machines. 

2. Train employees and 
document the training. 

3. Have regular safety 
meetings. 

4. Make sure employees 
follow company safety 
policies and discipline 
them if they do not! 

5. Avoid questions on 
incident reports that 
ask, “How could this 
have been avoided?” 

 
Information provided  by: 
Kegler, Brown, Hill & 
Ritter 

Safety Council Dividends 
The BWC has recently approved 
the Safety Council Incentive 
Dividend for another policy year 
(7/1/2007 to 6/30/2008). 
 
There have been modifications 
to the rules that allow employers 
to collect the 4% dividend. 
 
The BWC has determined that 
there will be separate criteria for 
obtaining the dividend and has 
actually split the dividend into 
two parts. 

• Employers will receive a 2% 
dividend if they attend 10 
sessions throughout the 
year.  These sessions must 
include 8 local Safety Coun-
cil events and can include 2 
non-local events like Work-
ers Comp University or the 
Safety Congress.  Company 
CEO’s are required to attend 
one safety council meeting 
and that attendance will 
count towards one of the 
required 10 sessions. 

 
• This year, employers can 

also earn an additional 2% 
performance bonus for re-
ducing either severity  by 
10% or with maintaining 

both frequency and sever-
ity at zero. 
 
To be eligible for the divi-
dend, employers must en-
roll in a Safety Council no 
later than July 31, 2007. 
 
For enrollment information 
related to a safety council 
in your area; please contact 
Jim Weisz at 800.493.9662 

• Settlement work-
sheets will be 
mailed out the first 
week of May 2007.  
Please return imme-
diately to our of-
fices to avoid delay-
ing the settlement 
process for eligible 
LT claims. 

BWC Administrator 
Approved 

 
• Marsha Ryan was 

recently approved 
by the Senate Insur-
ance, Commerce & 
Labor Committee 
as the new adminis-
trator for the Ohio 
Bureau of Workers’ 
Compensation. 


